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Abstract:

The research addresses the topic of linking the rules of financial transactions to the
objectives of legislation through the ruling on monopolization in its traditional form and its
contemporary forms. The research aims to clarify the importance of considering the objec—
tives of Sharia when determining rulings and applying them to actual cases, and that this
approach is the correct path indicated by the Qur «an the Book of God, the Sunnah of His
Noble Prophet, his companions, and the imams of the Muslims. The research problem is
manifested in the fact that monopolization has been a common practice in trade both his—
torically and in modern times, at the level of individuals and companies, despite the explicit
prohibition of it in the purified Prophetic Sunnah. In fact, it has been established that some
narrators of the hadith forbidding it practiced some form of monopolization, which required
the jurists of the Ummah to clarify the true purpose and wisdom of the prohibition and to
set the guidelines for what is considered lawful monopolization or prohibited monopoliza—
tion. The scholars defined those regulations based on the objectives of the legislation, and
their statements in this regard were generally consistent and largely convergent in most
details. After the research paved the way with the issue of employing the objectives and
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clarifying their evidences and importance, it explained the details of their application in the
matter of determining the rules of prohibited monopoly in the jurisprudential schools, and
then proceeded to clarify the contemporary forms in applying the ruling of monopoly to
them. The research followed the inductive and descriptive—analytical approach. Among the
most important findings it reached are: that monopoly in the juridical terminology, although
it differs in its manner from monopoly in the terminology of economics, agrees in meaning
and outcome, which is causing harm by raising prices. That all or most of the prohibited
monopoly controls are based on the objectives of Sharia and there are no explicit religious
texts addressing them. Among the most prominent recommendations of the research is to
include controls on prohibited monopoly in civil laws and to establish preventive and puni-
tive measures regarding it.

Keywords: Monopoly, Objectives of Sharia, Application of Objectives, Exclusive Agency,
Contemporary Forms of Monopoly.
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